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ANADIAN-OWNED:MINES HAVE D MAGE

WREAKED HAVOC ON INDIGENOUS .
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- -allegations of<”,
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a way_out. Could
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_justice lead to a

_ brighter future for
_dllof our mines?
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“II.HIH“ ﬂﬂl“lﬂ IH IHE "II.IM][ of San Raficl Las Flores—quict, poor

anl picturesque—there’s lirtle sign that, not long aga, this Lranguil
spol near Guatemala's Indigenous heartland hummed with one of
the bigpest mining booms in the Americas. The nearby Escobal mine,
built by Vancouver-based lahoe Resources, sits atop the world's
Lhird-biggest silver deposit, estimated to be worth 3 billion, and
Lhree times that at peal silver prices.

In 2006, Escobal, which is nestled in a paradisaically verdant valley,
produced abour S300 million worlh of silver and emploved more than
LO0O people. Aceording ro mine officials, itsupporred a lucther 6,000
jobs in an impoverished hintedand otherwise dependent on small-
scile coffes farming.

But trouble was hrewing. ln an area known for rebel syvmpathias
during the decades-long civil wur that ravaged Guatemala until 1996,
sensitivities ro interlopers have always tun high. As word mavellad
downthe valleys that foreizners were intent on carting away a moun-
tain of local freasure—with the blessing of a deeply distrusted federal
govermment—skepticism svon intensified inro resistunce. ' The oppo-
sition was backed by local politicians and activist groups from as far
away as Nova Scotia They blame the government, as much as they do
the mine's managers, lor mabking many local people angry enougl Lo
garher ar a profest camp that was pitched adjacent w the mine site as
it was being built.

Thar's where farmer Adolfo Garcia and his son, Luis, a law stu-
dent, were on April 27 2013, Thar afterno, a posse of armed guacds
appeared. The guards, allegedly acting under orders from a sacurity
manager working for o Tuhoe subsidiary; opencd fire. Seven prolest-
ers, including the Guarelas, were wounded. The security manager,
Alberto Rotondo Dall'Orso—whose phone was wiretapped by the
Guatemalan yovernment that daw, as he allegedly orchestrated the
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|violence—subsequently fled Lo Peru
escape trial

Taday it's painful for Adollo to walk
because of the wound in his back, Luis,
whose fuce was grared by a projectile, has
lrouble breathing and needs surgery, which
he cannot atford.

Guatemala’s human righes ombuds-
man, Jordan Rodas Andrade, described the
{alluck as but one episode in 4 heavily mili-

Larized and misguided response to the pro-
tests. At one poine, thousands of police and
i truops were mobilized and constitutional
(rights were suspended in the area.

In Julv 2007, Cuarcinaly's supreme court,
heeding an argument Lhal the government
had failed to consult Indigenous people
about the ming, suspended the mine's oper-
ations. Suddenly, the roar of machinery
gave way fo the lilling of tropical hirdsong,
A year and a halfl later, Escobal remains
shutteraed pending court-mandated consul-
tations with local Indigenous people,

Ir's a deadlock all too typical of Canadian
mining, which has a long record of conflict
with local populations in Africa, Asia und,
alrove dll, Latin America.

Only ovcasionally do these disputes gain
the noloriety ofa projecr like Pascua-Lama,
a giant pold and silver mine oo the Chile—

Argentina horder that habbled Canada’s
mining champion, Uoronto-hased Barrick
Ciold. Bucthe familiar arcof these conflicts,
both the infamous and the ohscure, is about
o change, for two reasons.

The first aof these is the federal Fovern-
ment’s announcement in early 2008 that it
would appoint an ombudsperson to help
resolve conflicts reippered by Canadian
companies abroad,

Secondly, and more imporlant, aggrieved 2

parties like the Garcias are being allowed

to pursue heir cases in Canudian courts.

In 2014, the Garcias and lwo ather pro-

resters who were injured during Rotonde

Dall'Orso's allesed assault sued Tahoe. | he g
casc is now before the Supreme Court of

British Coluwmbia,

Joe Fiorante, the Vancouver-based law
ver who filed the cuse, points to two more
[iles in motion: The Ontario Superior
Court of Tustice is hearing another case

[rom Guatemala involving three Tawsiirs |-

that muke allegations of rape and violence

apainst Toronto-based Hudbay Minerals, |

And in January, the Supreme Courtof Can-
wdy heard arguments in a case Fiorance is
arguing against Vancouver-hased Nevsun
Resources, which is accused of using slave
lubour in Fritrea.

Tahoe, Hudbhay and Newvsun all vigor-
vusly deny the acensations against them. |
But no miner can ignore the growlng
impact of Indigenous opposition ro laree-
scale, environmentally sensitive projects:
The shutdown af the Escobal mine, Talwes

most important project, placed the coms§
pany in dire straits, furning it into ao inyil-k

ing takeover rarget for Vancouver-base
Pan American Silver,

No matrer how the legal cases acel

resolved, they are historically important,
says Shin Imal, a professor al York Univer-
sity's Usgoode Hall Luw School. “The onus
is now on Canadian companies to prove
that complainants from forcign countries
can get a fair lrial in their courts in their
home countries,” he savs, “Because if they
can’'t prove that, they can o be sued in
the Canadian courts.”

The ground under the Canadian mining
induslry has dramatically shifted in recent |
yeurs, Imal muses. And oddly enoughs, it
secms, many of the answers to the indus-
try's southern dilemmas are jelling in the !
Cuanadian north.

inan arsa of
Guatomala kaoan
for agricultura—
and pushback

intaraste. Local
ezidents Luis

and AdaTo Garci
(near lat clai
Chay wiare snal by
Mine sac iy,

ining is one of corporate Canada's main gaunes, So whether Canada
plays the role of rogue or relormer matlers a lot, both for our econ-
ormy and for our standing among nalions,

About half of the world's public mining companies are listed on
the TSX and 'I'SX Venture Exchange, 10y the top place in the world 1o

_raise mining money, accounling for 19% of financings in 2004 Mining

emplovs mare than 400,000 Canadians directly und more than 200,000

“indirecrly. In 2017 the sector conlributed 472 billion to Canada™s G2

Aand accounred [or I24% of Lhe value of goods exports.

“bruly Canadian miners may be an endangered species, however
| ast vear, Barrick Gold, the country's largest gold miner, agreed to oy
Handgold Resources Lid., but the combined company is being run by
execiiives al Randeold, which is based in the Channel [slands. Another
majar, Goldeorp, was acguired by Colorado-hased Newmont Mining
in Januwary. And Nevsun Resources, the mid-rier miner accused of
using slave labour in Eritres, is being acquived by China’s Zijin Mining
Cerotp. Thal lewves potash glant Nutrien as the sole Canadian miner
rubbing shoulders with the industry's mulrinarional behemoths: Rio
Tinty, Glencore and BHE Other senior Canadian names inchade Teck,
Kincoss, First Quantum and Agnico Kagle.' | 'he Canadian middle er is
populated by seoves of companies; the junior tier, by thousands. Many
of these companies have projects in Canada as well 48 in puorer coun-
[rics. Between them, Tahoe-and Pan American Silver have mines in
Ontaric as well as in Ave | arin American nariows,

It sny company personifies the sector’s contradictions, it's Barriclk,
which was built inro 3 colossus by Peter Munk, u sophisticate who
endowed one of the world’s leading human righes research centres,
the Munk School at the Universily of Toronto, even while Barrick
was embroiled in homan rizhes and environmental confticrs in Chile,
Papua New Guinea and Tanzania,
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That Latin America hasbeen d hot spot for miners
was confirmed by a 2008 report published by Uni-
versity of Orrawa political scicntises, It found that
of 634 properries at the advanced cxploration phase

I et in rioht;

Zerman Chab

. e H % = i Chac, &Arg
o bevond in five Latin American countries in 2012, Chos ar
128 were associated with conflicis. Abour a third angelica's son
of these mines were Canadian-owned, the reparr [ Toranie fo

sstionad
L Hudbsry's
lzwaryers, ans
foliveved by her

noted. Yer iralso concluded that Cunadian-owned
firmns may be more socially responsible than ather
foreign-owned firms operaling in Larin America,

A 2006 stady led by Osgoode Hall's Shin Imaj Iawver, Doy
linked 28 Canadian winces to violence in Larin Wanless, z2nd a
America hetween 2000 aud 2015, These episades tranzlator.

entailed at least 704 “cases of criminalization” and
44 deaths, of which 30 were “lurgeted

This is wol the sorl of thing that shows up on miners’ wehsites,
which tend Lo trumpel their social credentials. “There's deep irony
in rhe mining companics claiming o bring Canadian values to Latin
Arrerica,” savs Imal “One of the biggest threars to Indigenons people
in Latin American comes from Canadian mining companies®

linwad leas bud o hand in the seismic change now rumbling thraugh
the seclor: & 2004 study he co-authored, alonp with work by arher
lepal scholars such as tormer Supreme Court of Canada jndee lan
Binude, helped triad Laowvers persuade judees 1o hear the Tahoe, Hiud-
bay and Mevsun cases, Now, Tmai helieves, it's only going to take one
courl decision te transform the industey, “The companies really anly
carc about their shareholders and thelr ability to raise funds.” Le
argues, “That's why it's so imporant that Canadian judges have now
bewun to talee some of these cases of condlict in foreign countrics seri-
ously, We've made a very significant breakthrough in the law”
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O rhe goveraoicnl—as distinet from the

[udicial—side, Canada's effurts to conend
(with the issue dale back to 2000, when,
dasa member of the Organisatdon for Foo

nomic Cooperation and Development,

[the country was required to establish a

“national contact point” for complaints
ahout Canadian companies overseas. Al
around the same time, many Canadian
companics bepan establishing corporare
social responsibility (CST) teams rasked
with [oslering good relations in communi.
ties where ey operate.

Five separale United Matioms bodies have
called on the federal governmenr to hold
Canadian companies aceountable for their
opcrations overseds, Imai notes. Fehoing
the demund, the human rights arm of the
Orpanization of American Srares has said
thut ity members, “such as Canada,” should
adopt measures oo prevent “muliiple

{human rights vinlations.”

In 2009, the federal government released
a policy paper, “Bailding the Canudian
Adwvantage: A CRR Stratepy [or the Interna-
tional Exrractive Sectorn” that established
an Office of the Uxtractive Sector Corpo-
rate Social Responsibilily Counsellor. But
that office, once operational, was widely
eriticized for being ineffective by social

Three cases and one turning point
Unti] rezently, behen pcuulejn clegetoping countries.
Iife Guaterala and Eritraa were di‘spla{.'ed sraaﬁauliaﬂ
due 1o Canadian mining aperstions, theironly recourse
was the local cours system, where Tair lreatment isn't
assured Since 2013, however, Canadian Il.lll:igus HECE

bl bo ailoby i han:FI‘uI il gasis b e heand fn E”ang:ia

o1i Lhe basis that Canacian colrts may be fairsr and
mie pxperenced, Balow are the three pases currsntly
befare Canadian courts.

ESCOBAL K,
Tahoe Resources
A Ratael |Las Floiss, Giatemals -

Tahne is alleged fobe responsible
for violence against protesters
Status Casa is before Lhe Supabermie
Tt of British Colimbla

FENIX (pictured right).
Hudhay Minerals
Ef Eh*!:li' E uatamala

et
rapes in 2007 and mmiarw
wiolenee In 2008 &t the mine
Status ﬁn!aﬁ'n Superior Court ot
lustice lﬁ'l'raarﬁ'lgﬂ're thrae casas

BISHA
Mevsun Resources
Weastor || Eiltraa |
Hesin is alleged 1o be mnplinfﬂrrELa\rery
Eial-us In Jarisary, che' Supreme oo
of Canada heard arguments aboul
whither the sase should procecd

justice advocates, and Ottawy responded
last vear with the decision to establish an
ombudsperson, equipped with “all the
tools required to ensure compliance with
information requests, including the com-
pelling of wirnesses and documents, in the
hopefally very rare circmmstances where a

company is not fully and appropriately co-| - |

nperating.”

[he new ombudsperson, once appoineed, is I

ro focus on human rights in the garment,
mining, and oil and gas sectars and will be|=
able to recommend sanctions, including the |-

withdrawal of governmenr services such as |4

trade advocacy and furure Exporr Devel

opment Canada support. "Any evidence af
Canadian criminal wrongdoing will be pro-
vided Lo the appropriate law enforcement
aulhority,” the povernment prowmises.

The Mining Association of Canada, the
industry lobby, has urged caulion. Prior to
the snnouneement of the new ombudsper-
son's office, association president Plecre|
Grallon said he opposed any “mechanism 3
thal is guasi-judicial with far-reaching,| -
unworkable investigatory powers,” Hel:
warned (hat un overly intrusive approach i
“is in facl more likely to exacerbate ten-|
sions Lo the detrimene of all, including local
communitics,”

Since 20006, the associgtion has required
its members to satisly its “Towards Sustain-
able Mining” checklist, Ben Chalmers, the
assnciarion’s senior vice-president for sus-
tainable developmoent, says that while the

AR NOT T

majority of Cunudian miners have implemented
the checklist domestically, il remains wolunlary
fior them to do 5o interndlionally, So far, only
six companies {Hudbay, Apnico Eaple, First
Ouantum, lamgold, New Gold and Excellon)
have done so. Muore promisingly, however, min-
ing associations in five countrics—Arrenting,
Borswana, Finland, the Thilippines and Spuin—
are adopring rhe Canadian standards.

There are other pressure points, In January 2005 Norway's Gov-
ermmient Pension Fund Global announced it would exclude Tahoe
from its invesrments "due to an unacceptable risk chat the company,
through irs operations in Guaternala; contributes to serious human
rights violations.” Meanwhile, some leading purchasers of metal and
minerals, including BM W, lasla and Apple, are prassing their suppli-
ers for information about community conflicts.

Canadian miners are reading the signals from all quarters, Chalim-
ers helieves, “The evidence is very clear that community conflict is
VErY capensive. 11 represents a competitive advantage for companies

= that are able to aveld it

o
=

uud intentions like those of the Mining Association of Canada ofren
Fare badly in countrics such as Guaremala, whose recent hisrory is
marred by dictalorship, war and endemic corruption, On the LN
Human Development Index, the countey lags every Lalin Amerl
can und Caribbean nation besides Haill and Honduras, the original
“banuna republic”

The Hudbay cuse involves three liwsuils aceusing the company of
being liable for rapes und murders at the Fenix nickel mine it formeely

= twned near Lake [zabal in eastern Guatermnala,

s has happened often in such disputes, issues of deconntubilily ace
red by changes in ownership—of mines, of companies or of both,
Then Canadian mining glant Ineo developed the mine in the 19605,

' 'I:T"r sands of Mayan people were evicted from their lands. The more
o immediate roots of the confiicr are in 2007 when Toronto-based Skve

Resources owned the mine. According to documents that Toronto
lawryer Cory Wanless filed in court last summer, that's when CGR,
Sleve’s Guaremalan subsidiary, paid more than SI00000 {U.5.0 to go-
Fetweens, who channelled rhe money to police and the Guatemalan
military to forcibly evicr Mayan (Peqehi’ people from their villages.
In 2008, Hiedbay boupht Skye Besources and, with it, the conflict,
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rigat
T .;ij .'h 1: abiove, Last suunmer, Wanless hroughr bwo of the pluin-
:!| a lunch hreak Lills in Lhe resulting lawsuit to loronlo to be ques-
enroute. lioned by Hudbay's lawyers. According to Angel-
11 i Choe, her husband, Adolfo Ieh Chaman, a
=1 - community leader, was lkilled during the protests;

Germun Chub Choc (oo relatdond, who uses a whecelchair, savs his
paralysis resulted from injuries sustained af the same time,

“Tiwas agruelling and saddening weelk” Angelica reflected as she
rested after the guestionings last summer ar the Toronto home of 8
supporter. “T felt destroyed and saddened sitting before the represen-
tatives of this company that killed my hushand.”

The lawsnit alleges that a Hodhay subsidiary emmploved securiry
personnel who assaulted Teh Chaman with imachete blows hefore
shooting him in the head at close range. Another seven members of
the community were allegedly wounded by mine security, inglud
ing Geerman Chub Choe. Hudhay refures the accusadons. It daes not,
however, still own the mine—ir sold it in 2010 Lo Swiss-headquarterad
Solway [nvestmient Group.

Angelica, though petire, projects implacable resalve in her elforl
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{tn seek jusrice for the [alher of her five
|children. She says the Pegehi’ have never
accepted the legalily of (e mining conces-
ston on land they claim us their own, “These
crimes could all have been avotded if the
Canadian businesspeople involved had
respecred our basic human rights, and sat
[ down wirh us and consulied with us about
[their plans, even i they were told by our
povernment thal they didn't have to.°

Indigenous consultations, or the lack
rereof, also feure in the Guatemalan tia
valls of Tahoo,

The San Ratael silver deposit, which
has been mined since 1694, was acquired
in 1998 by Wevada-based Glamis Gold: it
esbiblished the erue extent of the deposir in
2006, Guldeorp boughe Glamis thar vear In
2010, Goldeomp sold the properry ro Tahoe,
which puid 5305 milion (U150 in cash and
shares, (Tahoe's founding CEO, Kovin

MeArthur, was formerly CTEOQ ol bolh Gla-
mis and Goldeorp.)

The Ezcobal mine was buill in 2002 after
the Guatemalan government issued o min-
ing lcence despite ficece local opposition.
Escobal went into production in 2004, and
the next year, Guldeorp sold its Tahoe
shares for approximately $1 billion.

A local non-Mayan Indigenous peo-
ple—the Xinku—objected to the project in
Guatemalan courts. Their lawyer, Eelvin
Jiminez, argued that the mining licence
contravened an internationual agreement
that required Guaternala to consult affected
Indigenous penple in resource develop-
ment. ['he country's ministry of energy and
mines maintains that in this case there are
no Indigenous peaple to consule. O e min-
istry agreed to answer written questions
foor this arricle, but ultimately did noc)

When the countrv’s sSUpreme courr,
heaeding limines's arguments, shur down
Faonhal in 2007 Tahoe’s bonanza became a
burden. Irs shares, already bartered, plum-
meted 33% inaday, and 'Tahoe was saddled
with millions in monthly coscs just ro keep
the mine stahble. The devaluation inspirved
MNovember’s proposal by Fan American 5il
ver to purchase 'Tahoe for roughly 51,1 il
linn £LLS,), avaluarion described by Tahoe
shareholder John Twmazos as “23 cents
on the dollae™ Ar press time, the deal was
expected to close on lehruoary 26.

In March 2018, Guatemala’s Constitu
ticnal Coure asked for several indepen
dent reviews—aof the mine's environmen
tal impacts, of the consultarion process
thal led to the mive being licensed and of
ils impacts oo Lhe Xinka: Last September,
the court instructed the minisiey of enerpy
and mines te consull with the Xinka, Tahoe
afficialy said they were confident this edicl
opened a4 path to reopen the mine,

The project has many supporters in Gua-
temmal, “We've defended the mine on the
principle that the company cannot be held
responsible for something the government
is accused of not doing,” savs Juan Carlos
Tetel, president of the Guatemalan Cham-
ber of Commerce, The dispute has damp-
ened investment in Guaremala, he adds.
“What happens o the thousands of people
whir lost their jobs in San Rafael, many of
whom are now considering illegal migra-
tion to the LS Tefel asks. “What ahour
thetr human rights:s?

Al the local level, however, opinion is divided, “The conflice has
been devastaling,” savs Amelia Matthias, a former farmer who bailt
a business that cmploved 25 local women making soaps wsed in the
mine—uwhile it wias open, “The prolesters make some good poincs,
Bul almst evervone here suffered when the mine closed, And it all
could have been avoided.”

Hugo Manfredo Loy, the mayor ol Mataquescuintla, o village north
of San Ratael, complains that neither Tahoe nor the Guatemalan gov-
croment respeeted the results of 4 2011 plebiscite thal indicaled 98%
of his constituents opposcd the mine, Bul the vole did ullimately
muke an impression on the Supreme Court. *The company officials
und their sovernment cronies acted as i we don't macter when they
came here," Loy says, adding that the mine has a foture only i its
owner “admics its errors and usks for forgiveness, and it the com-
munity iz properly consulied and agrees to let the mine reopen”
While Matthias supports the mine, she calls it o mixed blessing, “The
company brought jobs, bue it did a very poor job of distributing them
evenly. There are too many communities that were left out”

When itcomes to Tahoe's community relations, Matthizs can barely
contain her exasperarion. Some of the efforts were half-hearted, she
savs, describing an infant nurrition program run from a primitive
shed ar the edge of town. As for the public proceeds from the mine
( Tahoe remirted abour 5.3% of its revenues from the mine in roval-
ties and another 7% in taxes), she acidly ohserves that some of the
money was used by local politicians ro build 2 laxurions towmn hall, a
palice sration and —io the amusement of local evnics—a massive new
cemetery. Acconding to Marthias, “ar rhe very least, Tahoe needs o
contribure ro community schools and health care on a much bipger
seale. Adter all, sn'l that what happens when Cavadian companics
like Tahoe build mines back home in Canada#™

Eelvin Timines, the Indipenous lawyer who helped persuade the
Guatemalan Supreme Courtd to suspend operations at Tahoo's mine,
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sees adisparity that even improved CSE programs
won'l address, “We heard ahour a case in Canada
ol 4 mine thut was closed hecause ir was hurling
salmon in uriver, which hart the local Indipenous
peuple.” Timinez savs, *That really made us think,
But when we discussed that contradiction wilh an
official at the Canadian embassy here, he told us,
We're sorry, but we have our laws in Canada, and
you have your lows in Guatemala, Aud we're here
o fielp Canadian companies do business. ™

Tuhoe officials say they're undertaking o broad
review ol the company’s communily relations
etfurts. The aim, savs Alezandra Burrows, Tahoo's
vice-president of investor relations., is to cnsure
the benefits flowing from rhe mine are shared as

broadly in the community as possihle. *Sometimes our execn-
tion of those values has heen lacking,” she says. "“Wo're working on
getting a better understanding of where we have made mistakes. We
need to achieve more regional econamic impacr. We want to act as a
catalysr, for example, in helping to revitalize the local coffee-growing

industry”

& for the question Marthias posed regarding the sturtling disparity

herween ' lahoe's Canadian and Guaremal an rovalry und tax paymenrs,

Barrows notes that "Canada is moch more advanced than Guatemala™
in its approach fo resource exeracrion and rovaliies. Under Guatema-
lan law, ‘lahoe is expecred ro pay only 1% of ils revenues in rovalties.

I'he company instead wolunrarily paid 5.5%, Barrows emphasizes.
“These dollar figures come arthe end ol very long algebraic equarions,
although we do feel that there’s always room for improvement”
That sentiment is endorsed by JToodan Bodus Andrade, Guatemala’s
hurman rights ombudsperson, “The ceonomic model for mining in
| this country has tobe revised.” he says, “Bvervonce knows the low roy-
altics arcasource ol condlict, and it looks as though the rransnational
companics come here Lo proyv upon s, If this soroof hehaviour is

| l frowned on in Canada, why should we accept itin Guaremala?”
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ight snow is falling ourside the office of
|the Wahun Irilal Council in Timmins,
Cimtario, when [ason Batise, the council's
executive director, arrives al work on an
overcast morning, Standing at his office
window, Barise poinls across the road to a
giant herm. “That's 4 Goldcorp mine, right
[here in downtown Timming.” Batise taps

:'i'h!.ﬁfnol on the carpel, “Down below here
Aas-the old Hollinger mine, Underneath, this
s|whole town is honeycunbed with old min-

ing shafts.”

Since 2006, on behall of the Wabun Tribal
Council, which represents five Ojibece First
MNations, Batse has nogodated more than S
agrecmients with mining compunies active
on Indigenous lands in northern Ontarino,
which is in one of the world’s mest inten-
sively mined regions, Batise also helped
reach a deal with the provinee of Ontario
whereby 0% of mining rovalties earned on
Indigenous lands po to First Nations.

“Orar lands are almost entirely covered
by muning claims,” Batise explains. “Bur up
until just afew years ago, the majoricy of our
peuple couldn't find work, and many sur-
vived on welfare. That's changing fast now”

Twro of the agreements Batise negotiared
are with Tahoe, which operates two mines
near Timming: Otherthan alaconic "asinall
marriages, there are ups and downs,” Barise
has little to sav abour Tahoe. Mo marter
which company he's dealing wirh, BRatise’s
aim is to wring concessions thar deliver rev
enaes tir First Natinms, as well as business,
training and employment opporrunitics,
alongside environmental guarantees.

“These agreements ensure the commu-
nity's commitment ro work with the mine,”
he says. “We're in rhe game, working with
them throughour the mine development

cyele. We follow the projects through every
srage. We're nor going anyvwhers, and we
remember whar they do”

Creer the past decade, Balise arpues, sipn-
ing a contract with First Nalions in the
repion has goane from being discrelionury
to compulsory, I's a nalionwide develop-
menl prapelled by a serics of lundmark
Supreme Courl of Canady decisions that
alfirmed the duy of companies und gov-
cronents Lo consult with und accommon-
date Firsl Mations whenever their interests
wre affected by resource developments.
“Dhawe trust them? Only as far as we can
throw them,” Batise savs with a chuckle.

While stressing rhar CSE programs can
be important, Batise is not interesred in
Landouls. “We rake a righrs-hazed position.
It our Lerritory, and these are wealthy
lands. And that's why we want Impacr and |
Benelit Apreements that guarantee we
don't have o rely on government subsidies |
anymore, You take a look around our cou-
munitics, wid vou can see all kinds of evi-
dence of the prosperity we're achioving”

At Tahoe's Bell Creek mine site, Tom
Laughren, who was Timmins's mayor
betore joining Tahoe s its director ol cor-
porate and social responsibility lor Canada,
speaks proudly of the projects he's working
on with local partners Lo help restock local
lakes and rivers und to Lrain Indipenous
waomen for mining jobs. In a community
that also hosts operations by the likes of De
Beers, Glencore and Goldeorp, Laughren
savs Tahoe has pluyed a leading CSE role

But, like Batise, Laughren says the advent
of Impact and Benefit Apreements over
the past decade has dramatically altered
the landscape for miners, “It's become
unthinkable not to have one,” he asseres.,
“I'hat partnership is critical”

Shomld the model be followed in Guute-
mala? “You need a receptive jurisdiction,”
Laughren says. “In Canada we have it But
could you look at some of our successes
here in Canada and replicate them down
rhere? Sure.” |

LAUGHREN'S ATTITHRE i wicety nerd in the

industry, judging by proceadings at the
Prospectors and Developers Association
of Canada's annual conference last March,
The association describes the Toronco
gathering as the world's premier mining
event. It can marshal some striking mam-
bers to prove chis claim: 'U'he garhering
drew more than 25000 delegates from 133
countries, including 3493 investors, 68
government delegations, 26 mining min-
isters and 525 “self-identificd Aboriginal
atrendees.”

Humun rights and sustainability featured|
significantly in the confercnee program,
which included a series of well-attended
Corporate Social Responsibility events.
Mumerous senior indusiry fgures, includ-
ing executives from Rio Tinto, Teck, New-
mont Mining, Goldcorp and Glencore,

spoke during these sessions, and in satellile gatherinps, wilth can-
dour and urgency about the industry's desice to pul coviconmenial
and human righes scandals behind it Sustuinable miniong, ¢veryone
agreed at a panel on the topic, is good for business, s also an inevi-
tability, warned ‘Tom Albanese, a former CECrof Rio Tinto, *TPeople
affecred hy mining have acquired a growing voice vver the pust 20
vears,” he said, “Sensitivities around sustainability have increased at
least renfold over rhe past decade”

Flaine Dorward-King, head of sustainability and esternal relations
at Mewmaont, echoed the message that external pressures are propel-
ling rapid change in the industry, "Supply-chain duditing tor human
rights has become ubiguirous. T he best way to generate good percep-
tiong is to do the righe thing.” I'he Canadian government's decision
o create an ombudsperson “eould be a good thing” Dorward-King
added, Scott Yarrow, her counterpart ar Glencore, firmly concurred.
“Iris a pood thing”

Also speaking ar the conference was Ginger Gikason, a divector of
the Firelizht Growp, a Wesrern Canadian consulrancy that helps First
MNations nepoliale wirh resource companies. She advocates for made-
in-Canada soluions that have been forged in decades of litigation,
pegoliaton and consultation. The pivot began in the 1970z, Gibson
noles, willya court decision that foreed the Quehec government to
purtner with the Cree people affected by the James Bay hvdroelectric
projecl,

As controversial cocrgy projects ranging from the Trans Mountain
Pipeline in the Wesl o the buskrat Falls hydro project in Lahrador
illustrate, the mude-in-Canada approach is still 3 work in propress.
Disputes develop, Gibson savs, when companies *fail ro bulld deep
relationships, The onus shouldo’t be on the communities o build
those relationships. It should be on the companies.”

For Tahoe Resources, communily conflict has proven catastrophic,
Investors In numerous other companics have been similacly pun
ished—perhaps none more so than in the case of Barrick, which was
compelled to write off close o hulf 4 billion dollars last winler alier
a Chilean judge sided with environmentalists opposed Lo the Pascua-
Lama project.

These situations are only going to increase in number, pulting bil-
linns in shareholders’ money in jeopardy as more cases are heard in
Canadian coures, Gibson says. “Companies that do u poor job of con-
sulring with Indigenous communities are going to be held to account,
"I'here are numerous avenues of recourse fur Indigenous complainl,
and big projects can be shuttered. Community conflices ate expensivi
in bath financial and repurational terms.”

Bur for the companies willing to spend money and time engaging
with local Indigenous nations, the henefics can be massive, Gibson
arpues, “There are numerous examples of well-led projects across
Canada where resource companies are prospering in close collabo-
rulion wilh First Nations and other local communities.” she savs, 1
have gold stars on Lhe names of many companies. It's all about their
senior munapers instructing thelir staff thar Indigenons rights should
be o top priority.”

The tormula for mining and other resource companies o avoid
conflicts in places like Guatemala is right at hand, Gihson insists, *1
wonldn't want to be arrogant about our ability to solve problems in
other countries. But even so, Tsugeest we lock o ourown north Lo
find the sohtions to the conflicts in the south.” I
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Mining disaster

Most of us dom't assoctate Canadian businesses with assault and murder. Butbetween
2000 and 2015, 14 people died as a result of vinlence surrounding Canadian-owned
mines in Latin America. The stories behind chose killings, some of which are doci-
mented in a 2006 study by Shin Imai, 4 professor at York University's Oseoonde Hall
Law Schonl, are harrowing,

According o his report, mine protesters in (;uatemala have reportedly been beaten,
arrested, Kidnapped and shot, Women living in communities surrounding the mines
hive been raped, In 2009, 4 political activist who opposed a Canadian mine in El 5al
yador was found dead in a well, his ingernails removed,

These arrocitics rarely make headlines in Canada. The victims ure poor and live in
faraway developing countries, The attacks are ranted in confiicts that existed long
before he mines arrived on the scene, und the links to Canada can be circuitous.

But despire the distance, these deaths can be the unfor-
mnute side effect of planning decisions made in Yancouw-
ver and Toranto, Mot that mining executives ave looking
for this kind of violence—its bad for business and it puls
them in an ethical quandary, Bur after decades of hrutal-
ity, complacency can set in. The problems seem intrac-
table and become part of the cost of doing business.

There is cause for hope: As this issue's cover feature
documents on page 22, there have recently been some
mujor developments that could resultin real change.

One Is that countries like Guaremala und Chile are
now doing more Lo protect Indigenous peoples and
their land. (0 2017, Guatemala’s supreme courl surprised
many by suspending operations afr Fscobal, a massive
silver mine built by Vancouver-based Tahoo Besources,
ruling that the government did not adequately consult
locals before approving the mine, ‘Tahoe’s share price
plumnmiered by 33% 10 one day, and before long, the com-
pany became a takeover target for Vaneouver-based Pan
American Silver

Imveslors were similarly shovked when Chile’s environmental regulator ruled that
Barrick Gold had to shutrer the Chilean portion of its Pascua-Lama mine, which strad-
dles the border between Chile and Argenting, partly because of problems with its
water management system. The mine Was once one af Barrick's most promising proj-
ects, und the shutdown forced the company to write down almost hulla billion dollars.

More important, for the first time cver, Indigenous peoples are now suing Canadian
mining companies through Canadian coures, rither than relying on the local justice
system. Cases against Tahoe, Toronto-based Hudbay Minerals and Vancouver-based
Neveun Resources (which was recently acquired) are now heing heard in Toronto and
vaneouver, If any of those companices lose, the ramifications will be huge. [rwill essen
tially mean that Canadian operations in developing counrries can be held ro the same
human righis standurd we have here al home, rather than the weaker standard foumd
in many Lalin American, Sourh American and African countries.

['hat will be hard on some mining companies. Having Lo meet the Canadian stan dard
will put them ar a competitive disudvanlage to mining companies based in China or
Russia, where the injured are unlikely to have such recourse. But there could be ben-
efits a5 well, As Canada pets a reputation [or operaring sale, susrainable mines around
the world, we may become the preferred source of minerals for more progressive mar-
wlacturers and the preferred partner for more progressive lvestment tunds,

The world is changing, Indigenous land claims, envirommental standards and pro-
lection for human rights will continue to grow stronger in Canada and overscas. Some
mining companies will ignore the shift and continue to conducl business us usual. But
that approach is starting Lo gel expensive. Justask lahoe. /Duncan Hood
{robmaglettersiiglnbeandmail.con)
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